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ARNOLD & PORTER LLP 3^.**^ 

MJMNVyLL/ ^O^ I V/l\l Li\ LLi Scott.Schreiber@aporter.com 



202.942.5672 
202.942.5999 Fax 

555Twelfth Street, NW 
Washington, DC 20004-1206 



October 1 7, 2007 



VIA HAND DELIVERY 

Charles Wm. Mclntyre, Esq. 

McGuire Woods LLP 

Washington Square 

Suite 1200 

1050 Connecticut Avenue, N.W. 

Washington, D.C. 20036-5317 

Re: In re Fannie Mae Securities Litigation. No. 1 :04 -cv-1639 (D.D.C.) 

Dear Mr. Mclntyre: 

I am responding to your letter of October 10, 2007 summarizing our conversation 
regarding Deloitte & Touche LLP's ("Deloitte") response to KPMG LLP's ("KMPG") 
subpoena duces tecum in the above-referenced matter. 1 While most of your letter 
comports with our understanding of the conversation as well, a few matters warrant 
further explanation and clarification. 

First, to the best of our current understanding, Deloitte does not have any 
documents concerning Investigation SID-04-0034-1, and so does not have any documents 
responsive to Subpoena Request Nos. 1 30-1 34. 

Second, with regard to the OFHEO documents, all responsive, non-privileged 
material has been produced from the categories you identified in your letter. Enclosed 
with this letter is a copy of the OFHEO E-Room index, which highlights the documents, 
requested by counsel for Defendant Franklin Raines and which were then produced by 
Deloitte. Should you require additional documents for production, please select them on 
the index and we will undertake to produce them to you. {See, e.g., Subpoena Request 
No. 24.) Please note that this index redacts a limited number of documents Deloitte 
believes are proprietary or non-responsive. 



1 Before receiving KPMG's subpoena, Deloitte had already produced nearly two million 
pages of final audit workpapers, both hard copy and electronic, and approximately 
100,000 pages of documents relating to Deloitte's engagement by the Office of Federal 
Housing Enterprise Oversight ("OFHEO"). 




Case 1:06-cv-00139-RJL Document 214-9 Filed 01/03/2008 Page 2 of 17 



ARNOLD & PORTER LLP 



Charles Wm. Mclntyre, Esq. 
October 17, 2007 
Page 2 



Third, Deloitte will not be producing any documents outside the class period 
except for the final audit workpapers of the 2004 restated financials. Based on 
conversations with members of the Deloitte audit team, we do not believe there would be 
anything in the 2005 or 2006 audit workpapers that would be relevant to the above- 
captioned litigation or lead to the admissibility of relevant evidence. 

Fourth, any policies, manuals and guidelines explicitly relied upon by Deloitte in 
connection with its audit of Fannie Mae's 2004 restated financial statements in the 
ordinary course would be incorporated and/or referenced within the workpapers, in 
particular within the 9000 series (see Deloitte-FNMA- 1643 106 through Deloitte-FNMA- 
1660092). Deloitte does not believe policies not referenced are discoverable under the 
federal rules, and will not produce any additional such documents at this time. However, 
as we discussed, if you have a specific, narrowly crafted request we will consider it. 

Fifth, contrary to your suggestion, documents from the computers of individuals 
providing audit services have been incorporated into the final audit workpapers that 
Deloitte has produced. In particular, Deloitte produced the Preparer and Reviewer fields 
to facilitate the parties' ability to identify which individuals were affiliated with or 
responsible for the various workpapers. Documents, apart from the final workpapers, 
maintained by individuals in large measure are either sections of the composite final 
workpapers or redundant versions thereof. Once the parties decide which individuals 
from Deloitte they would like to depose, we can discuss whether any additional 
production will be required at that time. As indicated, we will be conferring with 
Melanie Corwin about this topic. 

Sixth, as far as we can determine, documents reflecting Deloitte's 
communications with the Audit Committee of Fannie Mae's Board of Directors have 
been included in the final workpapers (see, e.g., Deloitte-FNMA-0155137 through 
Deloitte-FNMA-01551 56). We will continue to search for these documents in other 
sources and produce them as appropriate. (See, e.g., Subpoena Request Nos. 37, 127). 

Finally, as we discussed, we will endeavor to locate and produce the following 
categories of documents: 

1 . Billing Records . We arc in the process of locating billing records 
for audit services provided to Fannie Mae. (See, e.g., Subpoena 
Request No. 11.) We anticipate being able to produce certain of 
these documents within the next few weeks. 
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2. Deloitte Audit Team List . We will begin compiling a list of the 
various workstreams and affiliated key personnel that made up the 
Deloitte team providing audit services for Fannie Mae's 2004 
restated financials. {See, e.g., Subpoena Request No. 32.) 
However, as you recognized in your letter, this list will not include 
each Deloitte employee who worked on the audit. 

3. Privilege/Proprietary Logs re Final Audit Workpapers . We are 
currently revising our log of documents withheld for privilege 
from the production of the final audit workpapers, and anticipate 
completing that revision by the end of this month. We also 
anticipate finalizing our log of documents withheld from the 
production of the final audit workpapers for proprietary reasons by 
the end of this month. 

We will endeavor to provide these documents with the understanding that they are 
governed by the Second Amended Stipulated Pretrial Protective Order, and with the 
agreement and understanding that if we inadvertently include privileged and/or 
proprietary documents or information, there shall be no waiver of the claimed privilege or 
protection. In addition, Deloitte retains the right not to provide copies of certain selected 
documents that contain trade secrets and/or proprietary business information of Deloitte 
under the applicable law and under Paragraph 21 of the Second Amended Stipulated 
Protective Order. 

Nothing in this letter is intended to waive or in any way modify the objections set 
forth by Deloitte in its August 31, 2007 letter. Please call me with any questions or 
concerns. 



Sincerely, 




Scott B. Schreiber 
cc: Linda Beyer 
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